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FOR IMMEDIATE RELEASE – June 5, 2026 

Hospice House Obtains Judgment and Defeats Contractor's Claim for Additional Payment 

FRANKLIN, N.C. — Hospice House Foundation of WNC, Inc. announced today that it has 
obtained a court judgment in the amount of $600,000 arising from the incomplete construction 
of its planned inpatient hospice facility in Franklin. 

On May 13, 2026, an arbitrator issued a Final Award in favor of Hospice House and against 
Western Builders of Sylva, Inc., the project's general contractor.  On May 28, 2026, the Superior 
Court of Macon County confirmed the award and entered judgment in favor of Hospice House. 

The arbitration resulted in a substantial recovery for Hospice House. In addition to obtaining a 
$600,000 judgment, Hospice House successfully defeated Western Builders' counterclaim 
seeking payment of allegedly unpaid contract funds. The arbitrator denied Western Builders’ 
counterclaim, allowing Hospice House to preserve the contract balance of more than $800,000.  
The judgment collected from Western Builders will be added to those available funds. 

"The community entrusted Hospice House with significant resources to create a much-needed 
inpatient hospice facility for Western North Carolina," said Sallee Coss, President of the Hospice 
House Board. "When the project encountered serious problems and was not completed, 
Hospice House had a duty to investigate what happened, pursue accountability, and protect the 
charitable assets entrusted to it. This judgment represents an important step in that process. 
The need for inpatient hospice care in our region has not changed, and Hospice House remains 
committed to ensuring that the resources entrusted to the organization are ultimately used to 
advance that mission." 

The arbitration involved claims by Hospice House that Western Builders failed to construct and 
complete the project in accordance with its contractual obligations. The arbitrator awarded 
Hospice House $600,000 and denied all remaining claims asserted by the contractor. 

The award also recognized that the project was affected by significant issues involving project 
drawings, specifications, and regulatory approvals. The arbitrator noted that the project design 
did not receive approval from the North Carolina Department of Health and Human Services 
and that a Stop Work Order was issued by Macon County pending approval of updated plans. 

Hospice House remains committed to pursuing all available remedies on behalf of the 
organization and its supporters. Claims involving other project participants, including the 
project designers, remain pending and will now proceed following completion of the arbitration 
process with Western Builders. 
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"We recognize the disappointment felt by many members of our community regarding the 
project's outcome," said Sara Stevens, Treasurer of the Hospice House Board. "Throughout this 
process, our Board has remained focused on protecting charitable assets, honoring the intent of 
our donors, seeking accountability where appropriate, and preserving future opportunities to 
advance hospice care in Western North Carolina. We appreciate the patience and continued 
support of our donors, volunteers, and community partners." 

While no firm final decisions have been made regarding the future of the project, Hospice 
House remains committed to evaluating opportunities to use its assets and recoveries in a 
manner consistent with the charitable purposes for which they were originally contributed. The 
Board will continue to keep the community informed as those efforts progress. 

Copies of the Final Arbitration Award and the Court's Judgment are available upon request. 

For additional information, please contact: 

For more info, contact:
info@hhfwnc.org

mailto:cterrydalton@gmail.com


FILED
DATE:May 29, 2026
TIME:8:54:26 AM
MACON COUNTY
CLERK OF SUPERIOR COURT

NORTH CAROLINA BY: K. Woodard IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

MACON COUNTY 24CVS000236-550

HOSPICE HOUSE FOUNDATION OF
WNC, INC.,

Plaintiff,

v. ORDER AND JUDGMENT

WESTERN BUILDERS OF SYLVA, INC.;
HOSPICE DESIGN RESOURCE, PLLC;
THOMAS E. MULLINAX, JR.; and
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA,

Defendants.

THIS MATTER is before the undersigned Superior Court Judge pursuant to

N.C. Gen. Stat. §§ 1-569.22 and 1-569.25, and pursuant to theMotion to Lift Stay and

Confirm Arbitration Award filed herein by Plaintiff Hospice House Foundation of

WNC, Inc. on 15 May 2026.

WHEREAS it appears to the Court:

1. On 3 May 2024, Hospice House initiated this action in Macon County

Superior Court by filing a complaint and motion to compel arbitration against

Defendants Western Builders of Sylva, Inc. ("Western"), Travelers Casualty and

Surety Company ofAmerica ("Travelers"), Hospice Design Resource, PLLC ("HDR"),

and Thomas E. Mullinax, Jr. (""Mullinax").

2. On 25 February 2025, the Court entered a consent order staying the case

as to Western and Travelers and compelling the claims asserted by Hospice House as



to Western and Travelers to arbitration between those three parties, pursuant to

N.C. Gen. Stat. § 1-569.1 et seq.

3. On 25 February 2025, in the exercise of judicial economy, the Court

entered a consent order staying the litigation as to Hospice House's claims against

HDR and Mullinax pending the outcome of the arbitration between Hospice House,

Western, and Travelers.

4. On 13 May 2026, the arbitrator for the arbitration between Hospice

House, Western, and Travelers issued a Final Award, attached hereto as Exhibit A.

Pursuant to the Final Award, Western is to pay Hospice House Six Hundred

Thousand Dollars ($600,000.00).

NOW THEREFORE it is hereby ordered, adjudged, and decreed as follows:

1. The Motion to Lift Stay and Confirm Arbitration Award is granted;

2. The stays entered on 25 February 2025 are hereby lifted as to all parties;

3. The Final Award, attached hereto as Exhibit A, is hereby confirmed

pursuant to N.C. Gen. Stat. § 1-569.22;

4. Pursuant to N.C. Gen. Stat. § 1-569.25, Hospice House Foundation of

WNC, Inc. is entitled to Judgment against Western Builders of Sylva, Inc. in the

amount of Six Hundred Thousand Dollars ($600,000.00), plus interest at the

maximum legal rate until paid, and such Judgment is hereby entered;

5. This Judgment is a full and final resolution of all claims pending before

the Court among and between Hospice House Foundation of WNC, Inc., Western

Builders of Sylva, Inc., and Travelers Casualty and Surety Company of America;

2



6. All claims pending before the Court among and between Hospice House

Foundation ofWNC, Inc., Hospice Design Resource, PLLC, and Thomas E. Mullinax,

Jr. are not resolved by this Judgment and remain pending; and

7. All parties shall bear their own costs and fees associated with the Motion

to Lift Stay and Confirm Arbitration Award and Judgment.
28th

ORDERED this the day ofMay 2026.
5/28/2026 4:51:46 PM

Superior Court Judge Presiding



EXHIBIT A



HOSPICE HOUSE FOUNDATION OF WNC, 
INC.,

Claimant,

v.

WESTERN BUILDERS OF SYLVA, INC.; and 
TRAVELERS CASUALTY AND SURETY 
COMPANY OF AMERICA,

Respondents.

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

MACON COUNTY, NC 
FILE NO. 24 CVS 236

ORDERED TO ARBITRATION

FINAL AWARD

The undersigned Arbitrator, having been designated by the parties pursuant to an 

arbitration agreement between them, and with the consent of the parties, hereby issues the 

following Final Award in accordance with Rule R-50 of the AAA Construction Industry

Arbitration Rules:

This Arbitration involves a project for the construction of a two-story addition to

an existing structure, to house a six-bed inpatient hospice care facility and additional offices, on 

real property located at 272 Maple Street, Franklin, Macon County, North Carolina (the

G.Project”).

2. Claimant Hospice House Foundation of WNC, Inc. (“Hospice House”) is the

owner of the Project.

3. Respondent Western Builders of Sylva, Inc. (“Western Builders”) was the general

contractor of the Project, under a construction contract between Hospice House and Western

Builders dated November 12, 2018 (the “Contract”).

4. In this Arbitration, Hospice House asserted that Western Builders breached the

Contract, by failing to construct the Project pursuant to the construction drawings and

specifications incorporated into the Contract. (Claimant’s Statement of Claim 61.)



5. Hospice House sought to recover damages from Western Builders including its

cost to correct and complete the Project, after crediting Western Builders for any remaining

unpaid balance of the Contract price. (Claimant’s Statement of Claim “I 63).

6. In their defense, Respondents asserted that the Project drawings and specifications

prepared for Hospice House by its architectural consultant, Hospice Design Resource, PLLC

(“HDR”), failed to satisfy the applicable standard for accuracy and suitability of drawings and

specifications. (See Western Builders of Sylva, Inc.’s Answering Statement I 31 (referring to

“the incomplete and unapproved plans prepared by HDR”)).

7. Western Builders asserted a counterclaim against Hospice House in this

Arbitration, seeking recovery of amounts it asserted it was owed under the Contract. It is

undisputed that there was an unpaid Contract balance, including retainage, of at least Eight

Hundred Thousand Dollars ($800,000).

8. In these Arbitration proceedings, Respondents marshalled substantial evidence

(including expert evidence) that the Project drawings and specifications prepared by HDR, and

furnished to Western Builders by Hospice House, failed to satisfy the applicable standard for

accuracy and suitability of drawings and specifications.

9. The evidence tending to show inadequate design includes and is not limited to

that evidence referenced in an Expert Summary Disclosure prepared by Ankura Consulting

Group LLC dated January 30, 2026. The Expert Summary Disclosure was prepared for this

Arbitration and exchanged among the parties pursuant to the First Amended Scheduling Order

dated October 25, 2025.

10. The adequacy of the design was further explored by the parties in a deposition of

HDR’s principal, Thomas E. Mullinax, Jr., which was conducted on December 18, 2025 pursuant



to the First Amended Scheduling Order. In that deposition, Mr. Mullinax responded under oath

to questions from all of the parties to this Arbitration regarding adequacy of the Project design.

11. Among other things, the evidence reflects that the Project drawings and

specifications prepared by HDR have not received the approval of the North Carolina

Department of Health and Human Services (“NCDHHS”) for licensure of the Project pursuant to

1OA N.C. Admin. Code 13K. 1113.

12. Further, on November 10, 2021, Macon County Code Enforcement issued a Stop

Work notice on the Project, allowing no further work to be performed by Western Builders until

GG current up to date plans have been provided and approved by all required agencies.”

13. Western Builders was prevented from completing its work on the Project due, at

least in part, to the inadequate, incomplete, and unapproved drawings and specifications prepared

by HDR and furnished to Western Builders by Hospice House.

14. In light of the inadequate, incomplete, and unapproved nature of the Project

drawings and specifications, and in light of the unpaid Contract balance, a fair and reasonable

value of Western Builders’ share of Hospice Flouse’s damages is Six Hundred Thousand Dollars

($600,000.00).

15. Accordingly, Hospice House is awarded the amount of Six Hundred Thousand

Dollars ($600,000.00) to be paid by Western Builders within thirty days of the date of this Final

Award.

16. All other claims, counterclaims, and/or forms of relief that are or could have been

sought by any of the parties to this Arbitration are denied with prejudice. Each party is

responsible for its own fees, costs, and expenses including but not limited to attorneys’ fees. The

fees, costs, and expenses of the Arbitrator shall be borne equally by the three parties.



IT IS SO ORDERED.

This ry ofMay 2026.B

C. Allen ibson, Jr., Arbitrator

4




